
City Council Introduction: Monday, August 22, 2005
Public Hearing: Monday, August 29, 2005, at 5:30 p.m. Bill No. 05R-207

FACTSHEET
TITLE: USE PERMIT NO. 05006, Grainger Heights,
requested by Kent Seacrest on behalf of Southview,
Inc. and Ridge Development Company, for authority to
develop 130 townhome units, with associated waiver
requests, on property generally located northwest of
the intersection of South 40th Street and Yankee Hill
Road.  

STAFF RECOMMENDATION: Conditional Approval

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 06/22/05
Administrative Action: 06/22/05

RECOMMENDATION: Conditional Approval, with
amendments (9-0: Sunderman, Carlson, Larson,
Carroll, Krieser, Taylor, Pearson, Esseks and Bills-
Strand voting ‘yes’). 

FINDINGS OF FACT: 
1. The purpose of this use permit is for authority to develop 130 townhome units with the following waiver requests:

• to adjust setbacks to zero feet;
• to reduce the roadway width from 27' to 24' for Fitzpatrick Lane, Shelford Lane and Kirwin Drive;
• to adjust the minimum lot area from 2,500 to 1,800 square feet; and
• to allow sanitary sewer to flow opposite street grades.

2. The staff recommendation of conditional approval, including approval of all waiver requests, is based upon the
“Analysis” as set forth on p.4-6, concluding that townhomes are a permitted use in the O-3 zoning district, and are
compatible with the existing surrounding residential development in this area.  Provided the plans are revised to
include the items noted in the recommended conditions of approval, this request is consistent with the
Comprehensive Plan and is an appropriate use of land at this location. 

3. The applicant’s testimony and other testimony in support is found on p.9-11.  The applicant requested amendments
to the proposed conditions of approval (also see p.32-34).  The applicant stated that, in response to their meeting
with the neighbors, the site plan was revised to increase the rear yard setback adjacent to the residential to 40 feet,
which meets the O-3 requirements; the screening between this development and the neighbors is shown as a
landscape screen; and a road connection was shown to South 40th Street, but deleted at the request of Public
Works (See Minutes, p.9-10).  The photographs submitted by the applicant are found on p.35-37.

4. The record consists of two letters in support (p.38-40).

5. Testimony in opposition is found on p.11-13, including issues of traffic; conflicts with the school traffic pattern and
safety; the need for a traffic light at 40th & San Mateo Lane; density; parking; and reduction of the lot sizes.  The
record also consists of two letters in opposition (p.41-44).  The total number of letters in opposition is 16.

6. The Planning Commission discussion with staff is found on p.13-14; the applicant’s response to the opposition is
found on p.14-15.  

7. On June 22, 2005, a motion to deny failed 2-7 (Larson and Taylor voting ‘yes’; Sunderman, Carlson, Carroll, Krieser,
Pearson, Esseks and Bills-Strand voting ‘no’).  

8. On June 22, 2005, the Planning Commission then agreed with the staff recommendation and voted 9-0 to
recommend conditional approval, as set forth in the staff report dated June 9, 2005, with the amendments
requested by the applicant.  The Planning Commission recommendation also included an amendment to
Condition #1.1.3 to require that the recreation area required be doubled in size.  The amendment to Condition
#1.1.3 carried 5-4 (Carlson, Larson, Carroll, Pearson and Esseks voting ‘yes’; Sunderman, Krieser, Taylor and Bills-
Strand voting ‘no’).  The conditions of approval, as recommended by the Planning Commission are found on p.6-7
(See Minutes, p.15-16).  

9. The Site Specific conditions of approval required to be completed prior to scheduling this application on the City
Council agenda have been satisfied and the revised site plans are attached (p.18-20).  

FACTSHEET PREPARED BY:  Jean L. Walker DATE: August 15, 2005
REVIEWED BY:__________________________ DATE: August 15, 2005
REFERENCE NUMBER:  FS\CC\2005\UP.05006
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for June 22, 2005 PLANNING COMMISSION MEETING

**As Revised and Recommended for Conditional Approval
by Planning Commission**

June 22, 2005

PROJECT #: Use Permit #05006 

PROPOSAL: A request for a use permit to allow 130 townhome units.

LOCATION: Northwest of the intersection of South 40th Street and Yankee Hill
Road.

WAIVER REQUESTS:
1.  To adjust setbacks to 0'.

2.  To reduce the roadway width from 27' to 24' for Fitzpatrick  Lane, Shelford Lane, and Kirwin
Drive.

3.  Adjust minimum lot area from 2,500 to 1,800 square feet.

4.  To allow sanitary sewer to flow opposite street grades.

LAND AREA: Approximately 15.05 acres.

CONCLUSION: Townhomes are a permitted use in the O-3 district, and are compatible
with the existing surrounding residential development in this area. 
Provided the plans are revised to include the items noted in the
recommended conditions of approval, this request is consistent with
the Comprehensive Plan and is an appropriate use of land at this
location.

RECOMMENDATION:
Use Permit #05006    Conditional Approval 
Waivers:
1.  To adjust setbacks to 0'.         Approval
2.  To reduce the roadway width from 27' to 24' for 
     Fitzpatrick  Lane, Shelford Lane, and Kirwin Drive.         Approval
3.  Adjust minimum lot area from 2,500 to 1,800 square feet         Approval
4.  To allow sanitary sewer to flow opposite street grades.         Approval
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GENERAL INFORMATION:

LEGAL DESCRIPTION: Outlot G, Pine Lake Heights 7th Addition.

EXISTING ZONING: O-3 Office Park

EXISTING LAND USE:  Undeveloped.

SURROUNDING LAND USE AND ZONING:  

North: Single-family Residential R-3
South: Undeveloped B-2
East: Golf Course AG
West: Single-family Residential R-3

HISTORY:  PP#00029 and CZ#3298 - The preliminary plat of Pine Lake Heights South 4th was
approved on April 5, 2002.  This preliminary plat included commercial centers near the
intersections of both South 27th Street and Yankee Hill Road, and South 40th Street and Yankee Hill
Road, and R-3 and R-4 areas for residential development.  The change of zone revised the zoning
pattern previously approved with CZ#3105.

ANNEX #98005 - Approved February 3, 1999, the land within this preliminary plat was annexed
along with approximately 450 acres of land southwest of the intersection of South 27th Street and
Yankee Hill.  An annexation agreement was also approved and subsequently amended
September 1, 2000.

CPA #94-31 - In February, 1999, this comprehensive plan amendment approved the S1/S2 Sub-
area Plan.  

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F15 -Quality of Life Assets
- Preservation and enhancement of the many quality of life assets within the community continues. For a true “good
quality of life,” a community has more than jobs, shelter, utilities and roads - there are numerous service, education,
historic and cultural resources which are fundamental to enriching lives. The community continues its commitment
to neighborhoods. Neighborhoods remain one of Lincoln’s great strengths and their conservation is fundamental to
this plan. The health of Lincoln’s varied neighborhoods and districts depends on implementing appropriate and
individualized policies. The Comprehensive Plan is the basis for zoning and land development decisions. It guides
decisions that will maintain the quality and character of the community’s established neighborhoods.

Page F18 - Residential Neighborhoods
- Affordable housing should be distributed throughout the region to be near job opportunities and to provide housing
choices within every neighborhood.
- Encourage different housing types and choices, including affordable housing throughout each neighborhood for
an increasingly diverse population.

Page F25 - This land is designated as commercial in the Land Use Plan.
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Page F66 - Overall Guiding Principles
-Transit, pedestrian, and bicycle networks should maximize access and mobility to provide alternatives and reduce
dependence upon the automobile. Sidewalks should be provided on both sides of all streets, or in alternative
locations as allowed through design standards or the Community Unit Plan process.

Page F67 - Guiding Principles for New Neighborhoods
- Encourage a mix of housing types, single-family, townhomes, apartments, elderly housing all within one area.
- Pedestrian orientation, shorter block lengths, and sidewalks on both sides of all roads.
- Similar housing types face each other: single family faces single family, change to different use at rear of lot;
- Parks and open space within walking distance to a ll residences;
- Pedestrian orientation; shorter block lengths, sidewalks on both sides of all roads.

Page F71 - Strategies for New and Existing Neighborhoods
-The diversity of architecture, housing types and sizes are central to what makes older neighborhoods great places
to live. New construction should continue the architectural variety, but in a manner that is sympathetic with the
existing neighborhoods.

Page F87 - Transportation Planning Principles
- A Balanced Transportation System - The concept of balance also applies to methods of transportation.  While the
system must function well for motor vehicles, it should also establish public transportation, bicycling, and walking
as realistic alternatives now and into the future.

Page F91 - Other Areas
 - All areas of the community should have safe, secure and reasonably direct pedestrian connections.  Activities of
daily living should be available within walking distance.  Neighborhoods should include homes, stores, workplaces,
schools, and places to recreate.  Interconnecting streets, trails, and sidewalks should be designed to encourage
walking and bicycling, reduce the number and length of automobile trips, and conserve energy.

TRAFFIC ANALYSIS: This property is adjacent to South 40th Street, which is shown as a minor
arterial.  The Comprehensive Plan calls for 120 feet of right-of-way in South 40th Street, and 130' of
right-of-way within 700' of the Yankee Hill Road intersection.  Access to the site is off Grainger
Parkway at South 38th and South 39th Streets, and by a connection to the existing South 38th Street
to the north.  A connection to South 40th Street is shown at Fitzpatrick Lane, however direct access
to South 40th Street was relinquished with the final plat of Pine Lake Heights South 7th Addition. 
 
ALTERNATIVE USES: Office, or any other use allowed in the O-3 district however all uses are
subject to an approved use permit.  

ANALYSIS:

1. This request is for a use permit to allow 130 townhomes.  The lots range in size from
approximately 1,800 to 2,112 square feet, with two lots shown as 3,564 square feet.

2. Townhomes are a permitted use, but as with all other uses allowed in the O-3 district a use
permit is required.  Of the uses allowed in O-3, townhomes is one of the lowest intensity
uses, and the traffic impact of townhomes versus office is significantly less.  Based upon a
general assumption of 10,000 sq. ft. of office floor area per acre for a total of 150,000 sq. ft
and divided evenly between medical and general office, daily weekday trip generation for
the office uses would be approximately 3,536, versus approximately 762 trips for 130
dwelling units.
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3. Adjustments to yard setbacks to 0' and to minimum lot area from 2,500 to 1,800 square feet
are requested to allow the layout shown.  The adjustment to setbacks are internal to the site
only, and allows the townhome structures to be built to lot lines.  The individual lots are
surrounded by a common outlot which provides perimeter setbacks of 40' along the west
boundary, 25' along the south boundary, 25' along the east boundary, and with the exception
of the 15' yard adjacent to Lots 30 and 31 there is a 40' setback along the north boundary. 
Rotating Lots 28-33 90 degrees so they front onto Fitzpatrick Lane would create a more
aesthetically pleasing appearance and provide for a consistent 40' setback along the entire
north boundary.  The 40' perimeter setback adjacent to the residential along the west and
north boundaries complies with the required setback for the O-3 district.  

4. An adjustment to the roadway width from 27' to 24 for Fitzpatrick  Lane, Shelford Lane, and
Kirwin Drive is requested.  Due to the narrowness of the lots and the proximity of driveways
to one another, on-street parking is limited, and the reduced street width is acceptable.  To
offset the reduced on-street parking, curb cut-outs are shown providing an additional 30
parking spaces.  If lots 28-33 are reconfigured, the parking spaces in Fitzpatrick Lane
should be retained but relocated.   

5. Direct access from this site to South 40th Street was relinquished with the final plat of Pine
Lake Heights South 7th Addition.  As a result, the Fitzpatrick Lane extension to South 40th

Street is prohibited unless approved by this project.

6. Suitable recreation facilities must be provided to serve this development to provide
adequate open space and outdoor recreation opportunities.  Parks and Recreation notes
that the indicated recreation facility at the northwest corner of the site should be large
enough to accommodate secondary school-aged children.  An area more centrally located
within the development also needs to be created to accommodate a play structure and
swing set for smaller children.  A central location will enhance accessibility for the smaller
kids. 

7. The standard for the location of sidewalks along local streets is 9.5' from the back of curb to
help provide a safer separation for pedestrians from automobiles.  The sidewalks
throughout this development are 4' from the back of curb.  In those areas where the
sidewalks are adjacent to streets and there are no curb cuts for driveways (such as the east
side of South 38th and the west side of South 39th Streets) the sidewalks can easily be
relocated to provide a 9.5' setback from back of curb.  The sidewalks also currently
terminate at the on-street parking areas, but should be extended around them to provide for
a continuous sidewalk system.  The sidewalks along South 38th Street must align with the
existing sidewalks to the north.

8. The City of Lincoln Design Standards have a specific landscape standard for the O-3
district, however the plan submitted does not comply with it.  The landscape plan must be
revised to show all required landscaping per Design Standards Chapter 3.50(7.6).  Street
trees are required, but must be shown at the time of final plat.
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9. Emergency Communications notes that Shelford Lane and Kirwin Drive are phonetically
similar to Sheffield Place and Ervin Street, respectively.  To avoid confusion on the part of
emergency responders, the names should be changed.

10. Public Works and Utilities in their review notes several deficiencies regarding grading and
drainage, public utilities, and streets that must be addressed.  That review is attached and
the items noted must be addressed prior to approval of this request.

CONDITIONS OF APPROVAL:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department and the plans are found to be acceptable, the application
will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 Rotate Shift Lots 28-33 so they to front onto Fitzpatrick Lane and relocate to
provide a 40' setback from the residential lots to the north and show how the
12 parking spaces will be replaced.  (**Per Planning Commission, at the
request of the applicant, 06/22/05**)

1.1.2 Delete the connection of Fitzpatrick Lane to South 40th Street unless the City
Council approves it, in which case a 200' long right-turn lane must be shown in
South 40th Street.

1.1.3 The recreation area more centrally located or provide an additional recreation
area at the southeast portion of the site.  The recreation facilities to be
provided to the satisfaction of the Parks and Recreation Department and shall
be increased in size to be double the amount of recreation space required. 
(**Per Planning Commission: 6/22/05**)

1.1.4 Relocate the sidewalks along east side of South 38th and the west side of
South 39th Streets to provide an 8' setback from back of curb, and along both
sides of the South 38th Street connection at the north boundary of the
development.  Show sidewalks in South 38th Street aligning with existing
sidewalks in Pine Lake Heights 15th Addition.  Show continuous sidewalks
extending around parking areas.

1.1.5 Revise the landscape to comply with the City of Lincoln Design Standards
Chapter 3.50(7.6).

1.1.6 Change the names of Shelford Lane and Irwin Kirwin Drive.

1.1.7 Show easements per the LES review.
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1.1.8 Show revisions as requested by the 6/13/05 Public Works & Utilities report. 
(**Per Planning Commission, at the request of the Planning staff,
06/22/05**)

2. This approval permits 130 dwelling units with waivers to setbacks to building lots to 0', to
reduce the roadway width from 27' to 24' for Fitzpatrick  Lane, (Shelford Lane), and (Kirwin
Drive), to adjust minimum lot area from 2,500 to 1,800 square feet, and to allow sanitary
sewer to flow opposite street grades.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted 5 copies of a the final plan.

3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the City.

Standard:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner or
an appropriately established homeowners association approved by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day
period may be extended up to six months by administrative amendment.  The clerk
shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant.

Prepared by:
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
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June 9, 2005 

APPLICANT/
CONTACT: Kent Seacreast

1111 Lincoln Mall Ste 350
Lincoln, NE 68508
402.435.6000

OWNER: Southview Inc., Ridge Development
3901 Normal Blvd Ste 203
Lincoln, NE 68506



-9-

USE PERMIT NO. 05006

PUBLIC HEARING BEFORE PLANNING COMMISSION: June 22, 2005

Members present: Sunderman, Carlson, Larson, Carroll, Krieser, Taylor, Pearson, Esseks and
Bills-Strand.

Staff recommendation: Conditional approval.

Ex Parte Communications:   Larson disclosed that he visited with some residents in the area.

Ray Hill of Planning staff submitted proposed amendment to add a condition of approval to require
compliance with the revisions of Public Works and Utilities.  

Hill also submitted two letters in support and one additional letter in opposition.  

Proponents

1.  DaNay Kalkowski appeared on behalf of Ridge Development Company and Southview,
Inc., along with Mark Palmer of Olsson Associates, the engineer, and Jeff Johnson, representative
from Craig Bauer Homes.  This proposal involves 15 acres of O-3 zoned property located at the
northwest corner of South 40th and Grainger Parkway.  The application is a use permit for 130
townhome units.  This property was zoned O-3 in 1999 as part of the annexation and zoning of the
Pine Lake Heights South development, located north of Yankee Hill Road and included area
between 27th and 40th Streets.  Townhomes are a permitted use in the O-3 zoning district, but do
require a use permit.  

The applicant has met with Planning and Public Works and it was indicated that the staff would
require a connection in the this development to South 38th Street, which is currently constructed to
the north boundary line of the property.  This connection has been added.  

Kalkowski advised that the applicant did meet with the neighbors and revised the site plan to
increase the rear yard setback adjacent to the residential to 40 feet, which meets the O-3
requirements.  In addition, the screening between this development and the neighbors is shown as
a landscape screen.  They have also shown a road connection to South 40th Street.  

Kalkowski submitted proposed amendments to the conditions of approval:  

1.1.1 Rotate Shift Lots 28-33 so they to front onto Fitzpatrick Lane and relocate to provide
a 40' setback from the residential lots to the north and show how the 12 parking
spaces will be replaced. 

1.1.3 The recreation area more centrally located or provide an additional recreation area
at the southeast portion of the site.  The recreation facilities to be provided to the
satisfaction of the Parks and Recreation Department and shall be increased in size
to be double the amount of recreation space required.  
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1.1.4 Relocate the sidewalks along east side of South 38th and the west side of South 39th

Streets to provide an 8' setback from back of curb, and along both sides of the South
38th Street connection at the north boundary of the development.  Show sidewalks in
South 38th Street aligning with existing sidewalks in Pine Lake Heights 15th Addition. 
Show continuous sidewalks extending around parking areas.

The amendment to Condition #1.1.1 allows the developer to shift the buildings to the south to
provide the 40' setback as opposed to rotating them.  

Kalkowski believes that the staff agrees with the proposed amendments.  The connection to 40th

Street has been deleted at the request of Public Works (Condition #1.1.2).

Kalkowski pointed out that none of the waivers affect the setback adjacent to the residential.  They
all deal with the internal part of the development.  If the applicant changed the plan and included the
green area without their specific lots, the proposal would meet the minimum lot requirements and
residential setbacks.  The waivers are not an attempt to increase the density, but a mechanism of
how they laid out the development.  

Kalkowski noted that some of the letters in opposition allege that this is a really dense development
and will cause traffic problems.  Kalkowski submitted that this is not true.  This proposal shows 130
units on 15 acres, which is 8.7 units/acre.  If they were proposing a community unit plan in R-3
zoning, they would be allowed to do at least 7 units per acre; in O-3 zoning, they would be allowed
over 14 units per acre.  

With regard to the assertion that the townhomes create more traffic than the office park, Kalkowski
believes the staff report addresses this issue.  The townhome development will generate only about
20% of the daily trips that the office park would generate.  

2.  Jeff Johnson, real estate agent representing Craig Bauer, attested that Craig Bauer has
been building in the Lincoln area for 30 years – single family homes, apartment complexes and
townhome projects.  The 40th and Yankee Hill Road project will be a mixture of 2, 3, 4 and 5
building units.  Each of the individual units will be a minimum of 1600 sq. ft.  They will all have
attached two-stall garages and the price is anticipated to be somewhere in the upper $130,000's
or lower $140,000's.  Johnson submitted a rendering of a four-plex at The Villas at Lakeside, which
represents the same footprint that will be used in this proposed project.  He discussed the
architecture and materials to be used in the construction and discussed the landscaping, covered
porches at different elevations, etc.  He stated that the Pine Lake South covenants require that all of
the material be earth tones; that the front elevation shall have no exposed foundation; and the
roofing materials are to be Horizon shingle or better.  Johnson stated that the proposed townhomes
will meet or exceed all of the covenant requirements. The proposed townhomes will also meet the
square footage requirements provided by the covenants for the neighborhood.  

Kalkowski reiterated that the developer has been responsive to the neighbors and has made
changes where possible.  The city is requiring the connection to S. 38th Street, which Kalkowski
agrees makes good planning sense, so there will be some traffic that utilizes S. 38th Street, but the
traffic will be significantly less than if this were built as an office park.  
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Sunderman inquired about the grade separation between this development and the development to
the north.  Mark Palmer of Olsson Associates responded, stating that there is a 20' drop in that
area today.  When this area was mass graded a couple of years ago, this area was lowered to
flatten the site to make it marketable for office buildings.  The city is building Yankee Hill Road and
there is excess material so this development is receiving material from the city.  They will meet the
standards.  

3.  Scott Graham, 7935 S. 36th Street, testified in support.  He would rather see this kind of
residential development than office because of the traffic numbers being significantly higher with
the office use.  They are proposing to put grass areas along the outside perimeter.  The
development to the south of Grainger Parkway has no grass facing his development.  It is all
driveway and rock.  The units to the south are not built to the neighborhood standards, to which this
developer has agreed.  

Opposition

1.  Vicki Hopkins, 3801 Diablo Drive, testified in opposition, and about 15 neighbors stood in
opposition.  Ms. Hopkins submitted a petition bearing 224 signatures in opposition.  She agreed
with the Planning staff requirement to turn the units sideways.  Her back yard would go into one of
those side yards.  She would like to see back yards all the way across as opposed to moving the
units further down.  

Hopkins believes that there is potentially a fatal flaw in the staff assessment of the traffic impact.
The problem is that the staff report leads one to believe that those utilizing the office park or
townhouses would use the same roadways.  Hopkins urged that that is not the case in this plan. 
The office traffic would use 40th and Grainger.  Residents of the proposed units would be familiar
with the neighborhood and would go through the neighborhood.  At a minimum, one-half of those
residents will utilize the 40th Street connection.  City traffic indicated seven trips per day per
townhouse unit, which equals 900 trips per day.  One-half of those folks going north results in an
additional 455 cars going down Diablo and the adjoining streets.  

Hopkins further pointed out that Cavett Elementary is located at 36th and Diablo and is currently at
capacity with over 700 students.  Cavett’s traffic plan has been approved by the Lincoln Police
Department, City Traffic and the LPS Safety Consultant with cars going specifically down Diablo
Drive, through 39th, San Mateo and out 40th Street. Diablo is not a widened street.  If cars are
parked on one side or the other the oncoming car must wait.  38th Street runs into a T-intersection
at Diablo, causing a major traffic problem.  The 455 cars would be running directly into the school
traffic.  There is a terrible crest on 40th Street just south of San Mateo.  There is no light currently at
40th and San Mateo and there is not one planned.  Traffic will be backed up trying to get out on 40th

Street.  It is her position that this is a very dangerous situation and the townhouses should not be
located here.  While it may be permitted, it is not appropriate given compromised safety on the
existing residences and families.  

2.  Russ Wren, 3729 Diablo Drive, testified in opposition. 38th & Diablo is currently a dead-end
but will be made a through street with this plan.  He is concerned about 38th Street becoming an
exit from this development.  38th Street and other neighborhood streets will become heavily
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traveled streets to access businesses and services located in the 27th and Pine Lake Road area. 
Adding more traffic to this situation is not a good idea.  Diablo turns into an exit street for Cavett
Elementary.  Adding traffic from 38th Street will add to the congestion as well as cause potential
harm to the children.

Wren also believes that the density of the proposed development is excessive and does not
conform to the surrounding neighborhood.  There is little space for grass and trees.  He does not
believe there is adequate parking.  He would hope there would be a uniform 40' setback for all the
units.  If this project is allowed to move forward, he is hopeful that it will adhere to the same
landscaping as the surrounding neighborhoods.  

3.  David Babcock, 3901 Diablo Circle, immediately north of the proposed development area,
testified in opposition and agreed with the previous speakers in opposition.  The impact on traffic,
school and safety issues are very important.  It compromises the quality of life in Lincoln.  The
proposal seeks a variance to reduce the size of the lots.  This is nearly a 30% reduction in the size
of the lots.  He is not against the concept of residential dwellings, but the problem is this specific
proposal.  He is opposed to packing dwellings together which later invites inner city decay and a
host of social problems.  The reduction of lot sizes conflicts with the lot sizes in the surrounding
neighborhood.  The houses are only 28' wide.  Even 15' around this area with some trees to create
a barrier between the surrounding neighborhoods would be a tremendous benefit.  This appears to
be a proposal of “row houses” – 105 of the 130 units are in five-plexes, creating a very institutional
or apartment like atmosphere.  It is merely the numbers of this plan that is the real problem.  

Babcock also noted that the grade difference is 20' and there was talk of filling that back in
reducing it to a 6' variance.  

4.  Mike Elson, 3510 Pela Verde Circle, in Pine Lake Homeowners Association, testified in
opposition.  His concern and opposition focuses on the use of 38th and Diablo as a major
connection between the two developments.  

5.  Steven Prester, 3933 San Mateo Lane, at the corner of San Mateo and 40th Street, testified in
opposition.  38th Street will make the situation nearly unbearable to get in and out of his home. 
Office park traffic would peak at about 8:00 to 9:00 a.m. and will be done by 4:00 or 5:00 or 6:00 in
the evening, which would allow the neighborhood to enjoy the period of time during the lower traffic
counts.  The townhouses will have continuous traffic.  It is difficult to see oncoming traffic from the
south on S. 40th Street.  Prester also expressed concern about speeding on South 40th Street and
about the impact on property values with the townhome development.  Is there precedence to build
such a complex in this far south area of town?  He would like to see the 38th Street connection
removed if this is approved.  

6.  Amy Mitchell, 3724 Diablo Drive, mother of two small children, testified in opposition.  There
are a lot of small children in the neighborhood.  In the 30 houses along Diablo Drive there are 30
houses and at least 30 small children.  Her main concern is to preserve the safety of the children in
the neighborhood and the children that will be brought into these townhomes.  When traffic is
coming north onto 38th Street to turn west, traffic is going to have to cross oncoming Diablo traffic to
make a left hand turn onto 38th Street.  The sharp turns that would be required create a potential
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problem with traffic flow.  The students that would be in the townhome development will not go to
Cavett.  They will either have to be bused somewhere else or their parents will have to take them.  

7.  Trish Jarnagan, 7921 McBride Avenue, testified in opposition.  She would be in favor of a
smaller townhome development, but at the meeting with the developer, the neighbors were told that
the cost of the land would make it necessary to build the 130 townhomes.  Jarnagan recognizes the
intentions of diversification in the area, but she believes this area has already been subjected to a
large number of townhomes.  She does not believe that 3, 4, and 5 dwelling buildings is in line with
the vision for Lincoln’s future.  The neighbors have been told that if they dispute the townhomes,
they will be looking at a 300-400 unit apartment complex in the future.  The neighbors feel like they
were threatened.  

Staff questions

Bills-Strand asked staff to address the connection on 38th Street as opposed to 40th Street.  Chad
Blahak of Public Works advised that San Mateo is considered the half-mile point so it is a full
intersection and would be considered for a traffic signal as the warrants dictate.  Grainger and 40th

is also another location that would be considered as the warrants dictate.  The 38th Street
connection was a stub to the south back when it was platted and the purpose for the connection is
to provide inter-connectibility with residential neighborhoods.  The connection at 40th at Fitzpatrick
did not seem to provide that much benefit because anyone using it will be southbound and they are
probably not going to be going north on 38th to get southbound.  They will go down to Grainger. 
Limiting the number of access points makes it a safer roadway.  

Esseks inquired whether there are any state or federal requirements that 38th Street be continued. 
Blahak explained that at the time it was platted, there was probably a block length issue that
required it to be stubbed in.  

Larson assumed that the stub was put in for connectivity assuming that this area would be the same
sort of neighborhood that is along Diablo Drive.  It was not stubbed in for anticipated development
of 130 townhomes.  Blahak did not know what was anticipated.  If it was to come through as a
package now, there would still be a potential block length issue between 40th and 36th or 37th, so
there would still be a requirement for some kind of street to the south regardless of the density.  

Bills-Strand suggested that they can go north on Grainger and there could be a traffic light at
Grainger.  

Esseks does not believe that townhouses typically produce that many school children.  Ray Hill of
Planning staff agreed that townhomes do produce less traffic than a straight single family home. 
Usually the smaller type units like this may include a lot of empty nesters.  Marvin Krout, Director of
Planning, stated that on average a single family townhome will have .3 public school students, and
a smaller number of private school students.  The proposed townhouses are three and four
bedroom so there will be some young families in these units, but you could expect something less
than .3.  Thus, instead of getting 20 students in 60 homes, you might get 30-35 students coming out
of townhouses.  
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Pearson inquired about the landscape plan.  Hill acknowledged that the proposed landscape plan
shows the buffer landscaping shown with the use permit.  The individual landscape plans do not
come in until the final plat is submitted.  The design standards that would be applied would be the
office park landscape requirements, which are substantially higher than if this was zoned
residential.  

Carlson noted that the neighbors are driving on their internal neighborhood streets to access their
neighborhood services on the edge.  Aren’t we trying to do exactly that, so they don’t have to go to
the arterials to get to the neighborhood services?   Hill concurred.  We like to have the connections
within the neighborhood to spread the traffic out within the entire neighborhoods without having to
go out onto the major street.  If the 38th Street connection were deleted, all they are doing is moving
the traffic down to Grainger and coming up 37th Street.  The connectivity really helps to spread the
traffic around.  

Bills-Strand pointed out that the southeast corner of 27th and Yankee Hill is scheduled to be another
major shopping center.  Could there be apartment buildings on this land?  Hill answered in the
affirmative.  

Response by the Applicant

Kalkowski submitted that the 40' setback around the edge of this development is significant when
talking about residential uses.  It is also a separation from the neighborhood.  With respect to
turning the buildings, the amendment to Condition #1.1.1 provides that 40' setback.  It is not going
to be a lot different looking at the side of a townhome versus turning the unit and looking at the
whole back of the unit.  She believes that planning has agreed to this change, leaving the buildings
turned toward 38th Street.  

Kalkowski does not believe that the patrons and people who work in office park are different than
residents in the townhome units and they will figure out what route is the fastest.  She does not
believe Randy Hoskins said that office would provide less traffic.  That is not true.  An office park
will generate significantly more traffic.  

Kalkowski is also aware that a lot of the homeowners in Pine Lake Heights South cannot send their
children to Cavett.  There is a school site shown on the west side of 27th Street.  LPS also owns a
site directly to the south of Yankee Hill Road, so there will be alleviation of the crowding in the
future.  

Kalkowski also pointed out that parking will also be allowed on 37th and 38th Streets as well as the
off-site parking being shown.  The developer is providing a landscape screen and the required
street trees on both sides of the streets.  

Kalkowski submitted that with the 40' setback, there is significant green space within the
development.  The developer is not asking for the waiver of the lot size in order to increase the
density.  The waiver actually saves some of the green space.  
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Kalkowski assured that this development will meet the same covenants – this will not bring down
the neighborhood. $130,000+ will not constitute a project similar to the inner city.  Instead, it will
provide a range of housing choices for members of our community who want to live in south Lincoln,
close to services and close to a school.  

Carroll inquired as to the anticipated demographics.  Kalkowski anticipates a mix of people.  Two
of the units are being built for the owner’s sons.  There will be some first time home buyers.  They
also expect to have some of the older couples who do not have children.  

ACTION BY PLANNING COMMISSION: June 22, 2005

Taylor moved to deny, seconded by Larson.

Taylor believes there has been very little communication between the developer and the existing
property owners.  There needs to be a development that is sensitive to the residential area that has
already been in place.  It might be a good idea for the developers to review the plan design and
have communication with the neighbors to come up with a plan design that is going to be more
acceptable.  

Larson has experienced the difficult traffic problems at Cavett.  The traffic situation is really bad at
those times of the day when parents are picking up and dropping off kids.  Furthermore, when there
is a concert or another event at the school, Diablo almost becomes a public parking space.  He is
not concerned about the children from this proposal going to Cavett, but he is concerned about the
residents going to their employment centers which are mostly north and west of where they live, and
they would be going up Diablo over to 35th, etc. to go north, and that would occur many times at the
same time as the school children going to school.  The 38th Street connection is causing him to
vote to deny.  

Bills-Strand will vote against the motion because there is a real need for some affordable housing
in south Lincoln.  This proposal gives us some affordable housing and mixed use.  There is not an
elementary school in Lincoln that is not overcrowded.  These kids will go to a different school. 
There is a parking problem at any school in town when there is a school event.  There has been a
change in demographics in townhomes.  It is not just empty nesters buying townhomes.  She
believes there is a real need for this type of housing in south Lincoln.  

Esseks agreed with Bills-Strand, but he is concerned about the lack of recreational space.  It would
be nice to have some playground area for the children.  To him, the sacrifice of a couple of five-
plexes would be more than justified by the improved recreational situation for the children.  

Motion to deny failed 2-7: Larson and Taylor voting ‘yes’; Sunderman, Carlson, Carroll, Krieser,
Pearson, Esseks and Bills-Strand voting ‘no’.  

Carlson moved to approve the staff recommendation of conditional approval, with the amendments
proposed by the applicant, seconded by Esseks.

Esseks moved to amend to require double the size of recreation area, seconded by Pearson. 
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Esseks believes there needs to be more open space as a resource for the community.  Ray Hill
advised that the design standards merely indicate that the recreational facility should be geared to
the occupants of the community unit plan or the development.  The Parks Department has asked for
an additional play area or a half basketball court.  One of the recreational facilities is shown at the
northwest corner of the project at the end of Fitzpatrick.  Then going down 38th Street there is a
parking bay and another circle which represents the central mail box area and they are talking
about putting some additional recreational facilities down in that location.  

Motion to amend to double the size of the recreation space shown on the plan carried 5-4: Carlson,
Larson, Carroll, Pearson and Esseks voting ‘yes’; Sunderman, Krieser, Taylor and Bills-Strand
voting ‘no’.

Bills-Strand moved to add a traffic signal at 40th and San Mateo.  Rick Peo of City Law Department
advised that the Planning Commission cannot impose a duty on the city to install a traffic signal at
any point in time.  The location is required to meet traffic warrants and it is a City Council decision
as to when and if traffic signals will be installed at an intersection.  Bills-Strand withdrew the motion
but urged that a traffic signal be installed.  

Main motion for conditional approval, as amended, carried 9-0: Sunderman, Carlson, Larson,
Carroll, Krieser, Taylor, Pearson, Esseks and Bills-Strand voting ‘yes’.  This is a recommendation
to the City Council.  












































































































